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Period for Reply 

A SHORTENED STATUTORY PERIOD FOR REPLY IS SET TO EXPIRE 1 MONTH(S) FROM 
THE MAILING DATE OF THIS COMMUNICATION. 

- Extensions of time may be available under the provisions of 37 CFR 1 . 1 36(a). In no event, however, may a reply be timely filed 
after SIX (6) MONTHS from the mailing date of this communication. 

- If the period for reply specified above is less than thirty (30) days, a reply within the statutory minimum of thirty (30) days will be considered timely. 

- If NO period for reply is specified above, the maximum statutory period will apply and will expire SIX (6) MONTHS from the mailing date of this communication. 

- Failure to reply within the set or extended period for reply will, by statute, cause the application to become ABANDONED (35 U.S.C. § 133). 

- Any reply received by the Office later than three months after the mailing date of this communication, even if timely filed, may reduce any 
earned patent term adjustment. See 37 CFR 1 .704(b). 

Status 

1)H Responsive to communication(s) filed on 10 January 2003 . 
2a)D This action is FINAL. 2b) [3 This action is non-final. 

3) D Since this application is in condition for allowance except for formal matters, prosecution as to the merits is 

closed in accordance with the practice under Ex parte Quayle, 1935 CD. 11, 453 O.G. 213. 
Disposition of Claims 

4) H Claim(s) 4,8,9 and 24-29 is/are pending in the application. 

4a) Of the above claim(s) is/are withdrawn from consideration. 

5) D Claim(s) is/are allowed. 

6) Q Claim(s) is/are rejected. 

7) D Claim(s) is/are objected to. 

8) 0 Claim(s) 4, 8-9, 24-29 are subject to restriction and/or election requirement. 

Application Papers 

9) D The specification is objected to by the Examiner. 

10) D The drawing(s) filed on is/are: a)D accepted or b)D objected to by the Examiner. 

Applicant may not request that any objection to the drawing(s) be held in abeyance. See 37 CFR 1 .85(a). 

11) D The proposed drawing correction filed on is: a)D approved b)D disapproved by the Examiner. 

If approved, corrected drawings are required in reply to this Office action. 

12) D The oath or declaration is objected to by the Examiner. 
Priority under 35 U.S.C. §§119 and 1 20 

1 3) D Acknowledgment is made of a claim for foreign priority under 35 U.S.C. § 1 1 9(a)-(d) or (f). 

a)DAII b)D Some*c)D None of: 

1 .□ Certified copies of the priority documents have been received. 

2. D Certified copies of the priority documents have been received in Application No. . 

3. D Copies of the certified copies of the priority documents have been received in this National Stage 

application from the International Bureau (PCT Rule 17.2(a)). 
* See the attached detailed Office action for a list of the certified copies not received. 

1 4) D Acknowledgment is made of a claim for domestic priority under 35 U.S.C. § 1 1 9(e) (to a provisional application). 

a) □ The translation of the foreign language provisional application has been received. 

15) D Acknowledgment is made of a claim for domestic priority under 35 U.S.C. §§ 120 and/or 121. 

Attachment(s) 

1 ) Q Notice of References Cited (PTO-892) 4) D Interview Summary (PTO-41 3) Paper No(s). . 

2) O Notice of Draftsperson's Patent Drawing Review (PTO-948) 5) O Notice of Informal Patent Application (PTO-152) 

3) CH Information Disclosure Statement(s) (PTO-1449) Paper No(s) . 6} O Other: 

U S Patent and Trademark Office 

PTO-326 (Rev. 04-01 ) Office Action Summary Part of Paper No. 1 0 
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Detailed Office Action 



1 . Receipt of Applicants' arguments and amendments filed in Paper No: 9 on 1 0 
January 2003 is acknowledged. Claim 9 has been amended. Thus claims 4, 8-9 and 24- 
29 are pending and under consideration. 

Election/Restriction 

2. In the reply filed on 26 August 2002 in Paper NO:7, Applicant's elected the 
invention of Group III, and the nucleic acid comprising the nucleotide sequence set forth 
inSEQ IDNO:1 and 5. 

However, upon further consideration, the examiner has decided to re-restrict 
between the nucleic acid comprising the nucleotide sequence set forth in SEQ ID NO:1 
and SEQ ID NO:5, because these nucleotide sequences are independent and distinct 
inventions. Each of the nucleic acids is independent and distinct because no common 
structural or functional properties are shared. Accordingly, these sequences are subject 
to restriction under 35 U.S.C. 121. 

The nucleic acid comprising the nucleotide sequence set forth in SEQ ID NO:1 
comprises 1722 bases, while SEQ ID NO:5 of instant application comprises 27067 
bases. It appears that these two nucleotide sequences possess characteristic 
differences in structure and function, therefore, a single search would not reveal art 
pertinent to both sequences. Furthermore, nucleotide sequences encoding different 
proteins are structurally distinct chemical compounds and are unrelated to one another. 
These sequences are thus deemed to normally constitute independent and distinct 
inventions within the meaning of 35 U.S.C. 121. Absent evidence to the contrary, each 
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such ootids sequence Is presumed to represent an independent and d.stinc, 
invention. sub)ec, to a restriction re.uire.en, pursuant to 35 U.S.C. 121 and 37 CFR 
1.141 etseq. 

3 Applicant is advised tha, the response ,o mis recrement to be compiete .us, 
inc ,ude an election - the invention to be examined even thouo, the re.uire.en, be 

traversed (37 CFR 1.143). 

Applicant is reminded ,ha, upon the cancel,a,ion o, claims to a non-eleoted 
mention, the inven,orsh,p must he amended ,n oompl.ance with 37 CFR 1 .48,b, if one 

r emainino in the appl,ca„on. Any amendment o, ,nven,orship mus, he accompanied by 
. diiigently^d pe,i,ion under 37 CFR 1 48(b) and by ,he ,ee retired under 37 CFR 

1.17(h). 



Advisory Information 



-iiinication or eaiuci w 

exam,ner=dWdire^^ 



Any inquiry concerning this communication or earner comrnuntoatons *om Ih^ 
^ = „..ner should be directed to Fj 
8891. The examiner can normally oe 

am to 4:00 pm. . to i on hnne are unsuccessful, the examiner's 

If attempis to reach the examiner by f°£°™^ The fax pho ne numbers for 
supervisor, Gary Kunz can be reaped on ^ 308 462^ ^ J fof 

0196. 
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